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m GOVERNMENT OF ANDHRA PRADESH
. REVENUE (Ser.II) DEPARTMENT
Memo.No.61384/Ser.11.2/2008 Dated:22-2-2010

Sub:- PSs - Revenue Establishment- Seniority dispute between
direct recruit and rank Promotee Deputy Tahsildars -

Report of the Expert Committee -~ Communicated —
Reg.

Ref:-1.G.0.Rt.N0.1489, Rev(Ser.I1.2) Dept. dt. 13-10-2009.
R&&

Government have constituted an Expert Committee in the G.O.
Cited to have an in-depth study of the dispute relating to inter-se-
seniority between direct recruit Deputy Tahsildars and rank promotee
Deputy Tahsildars. The Committee, has submitted its report to the

Government.. The Government have examined the said report and
decided to accept the same.

2. A copy of the said Expert Committee Report is communicated
herewith to the Chief Commissioner of Land Administration, A.P.,
Hyderabad for taking necessary action in the matter.

ASUTOSH MISHRA
PRINCIPAL SECRETARY TO GOVERNMENT

qu .
»_/The Chief Commissioner of Land Administration,
A.P., I<am_‘mcma.m.s.wu

//FORWARDED BY ORDER//
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2. ¥

- 3 - w/un
(i) whether the principles adopted by the Chief Commissioner |

g
Land Administration, AP, Hyderabad in pre

paring the U_.oimmc:m_w.
seniority list in Deputy Tahsildars cadre is i h

n accordance with (e kY
said legal pronouncements

and Rmme.msﬁ__.c_mmw and,

M.,
(ii)  feasibility of acceptance of the requests made by the Service Y
_ \
Associations in the matter of preparation of seniority list of k

Deputy Tabsildars.

It was also ordered there in that the Committee shall hear the representatives of

the promotee and Direct Recruit Deputy Tahsildars and submit its report,

Accordingly the said Committee has deliberated

the issuc on 21.10.2009,

28.10.2009, 07.11.2009 and 30.01.2010 duly affording oppoertunity o the

representatives of both the Direct Recruit as well as Promotee Deputy Tahsildars 10

put-forth their respective points of view,

To examine the various dimensions of the issue, the Committee has gone into

the genesis of the matter. The facts of the case in brief are as follows.-

The post of Deputy Tahsildar is a category under the Andhra Pradesh Revenye

Sub-ordinate Service and the conditions of service were initially governed by the A.p.

Revenue Subordinate Service Rules issued in G.0.No.1279, G.A. (Rules) Dept.. dated:

12.10.1961. Under these Special Rules, appointment to the cadre of Deputy Tahsildar
could be Bmam.‘w_::mn by direct recruitment or by transfer from members of Andhra

Pradesh Ministerial Service employed in the Revenue Department including the office

of the Commissioner of Land Revenue, Revenue Settlement and office of the Director
of Settlements, Survey and Land Records. Further. according to Rule 3 (b) of the said
rules, substantive <ma.m:ommm in the Deputy Tahsildar cadre would be filled or reserved
to be filled-up by direct recruitment and recruitment by transfer in the ratio of 1:1. An
amendment was mﬂoam_z.m: to the said rules in G.0.Ms.N0.4582. dated: 09.10.1980 by
inserting a provision in the form of Rule 4 (e) according to which the inter-se-seniority
between the direct recruits and the promotees should be determined from the dale of

i i i 1. The validity of
their confirmation i the substantive vacancy in the proportion of 1:1.  The validit

... 3 H . \ NS Hif
the amended Rule 4 (¢) was challenged in the Apex Court in the case of K.V, Subbarao




ﬁﬁw.&”...ﬁvwcoov

-SMO[10] S pa1oallp pue peqelapAl “'d Vv Jo 1oy ySig a1 o
SI3PI0 341 SPISE 39S 100Z-Z-91 "IP 19PI0 S1I U BIPU] JO 1MOd swaidng O] -peqerapAl
“d'VY Jo uno) ydiy jo man oyl suede eipup jo 1noD awatdng syl ur s
¥ SAMBUD VY SA Appey WBUOW J Ul §6/bS0S pue 9S0CON'Y'D Pay s1901350
HNI051 0211p o) ‘uodnatayy, (3)p 91y 01 F0UAIBJAI INOY}IM S9N §'S% 'S4’V Jo
(&) €¢ o[ 1ad se Aj101uss Jo uonexy 10] PR102IIP PUE " " M, Y PIMO[[R L661°TE 1€ 1P
w.s_u.a SI UL HNOD) YSIH 241 pue *J'V JO 10D ySIy ot ur L6/86C0T ©1 96TOTON'd" M
pa1y  steppisye], Amndag earowond oy L'V'd'V JO s1aplo 3 1suedy g661°60°CT
pue 0861°01°60 Usamieq pawtodde smeppsye Amdaq 1mioar e1p Jo Kjuoruss
ay dn Suimerp jo ssodind a1y Joj (2)f 2y Jo Anpifea ap suiproydn s6/¢/ 1LONY'O
30 pasodsip ‘GEGTI-L-1€ WP 19pI0 81 Ul “I'V'd'V a3y Ajeul] ‘seqny SR IV
30 () €€ 1ym paxyy AyLioruas a1y fad se 2Iped SIEP[ISYR] 24} 01 PA1dAJ]D alom suoitowold
“anew A Jo [esodstp Futpuad ‘C6/SLTLONY'Q W LV TV JO SUOHORND WL
ayy 1ad SV "Z6-60-FC :Po1RP “1da ANUSAY ‘066 ONSIN'Q"D Ut PALUERI] SINI M3t a1))
Ul UMOpP PIB] BLIAILID 34} YllM 20URPIODDE Wi §181] A1i101uss Jo uoneredard soy Suikerd
LV IV UL SE/SLTLONY'O PR[1 steplisye], Ainda(] 9210W0ld 81 I9A3MOL]
"UI POOIS 1 SB (2)  9INY UM 20UBPIOIIE UL PAX)
A11101U38 119U 9ABY 01 PI[INIUL 3 [[IM 766160 T 01 doud payutodde steppisye ] Aindag
1B} BUNRIS UOHROYLIB[D Panssl YOO 32Ul SB j|am Se JUSWUISA0D 9] JUslupuaiue
pieS 9yl 0} JUBNSI  SI[MY 90IAISS DJJBUIPIO-QNG PUB DIBIS USIPEI] BIYPUY
sy} Jo £¢ oy [BI0USD) Aq paltsaod aq j[eys seppisye Ainds( se pajurodde uosiad e Jo
AJLIOIURS A3 2[NT 21} Ul paureIuod SuiylAue BulpueIsiiim jou 1) papiactd Joumny sem
1 pue (¢ o[y 1epun [ 2J0N) %0€ 01 PAUWI[ Sea Sa10uUBdBA 2ANURISGNS Ay dn Buyqy
Ul JUAUIIIILIDAT 1021 _.mo,.w e1onb 21 yoiym 01 Buipiosoe ‘sa[t [94 1 AU Jo uolssastadns
U 766160 pTipeep il (TII0S) A ‘066'ONSIN'O'D dpia ysaye sa[ny
991A12G JBUIPIOONS NUIANY "'V PANSSI SABY JUSWWIIAOD ¥ “LNUanbasqng
1992 aanoadsonal ou
aaey J[eys pue LU0 (861 “12q010Q 6 WOy L1oanoadsosd atiado ued sajny papuatue

ay) 1R paY 1oy Aweadng 9y, “SISYI0 PUE 'Y JO JUAUUIIA0D 'SA SIYI0 pue




-4

113

-+ We have no douypt in our min

d, that i View of the Judgement "\

COUrt in Subhe Rao s case (suprq) Seniority of Depury T, ahsildy- appo,
betweey the dates 10.04. 1980 till %Q&mz&mk 1992 ¢ equired to’,
QQQ.EEQQ in QCCOrdanee With Pre-amndey Ruleg which came inte eXisieng,
in .m.&u\@ﬁbm\._ 1992, and  eyey i .\QQ:QS\ Such YERioriy e not',
been drawn up then the Yame has 1o py drawy up in ACCordunee With the
Criterig indicarey in th

e Pre-amence) rule any not 9Ccording 4, SQ
amended Rules, Which came into exj _

. 1stence jn ,wm\u\m:&mh 1992 ys has
held by the High Cowrt the impugned Judgmen, The

as also dismisseq by the Supreme

nment ip Km_:o.ZO.dwmo\mc_..E:\co-wx.

- 8-10-2001 issued m:mQ:o:o:m for _.EEGEQ:m:.o: of the Orders of

. the Tahsildars Panels frop, 1995-9¢ Onwardy

Were revieweq on 30-10-200] by the D.P.C. as per the Semiority Jjgs of Deputy

1t Depury Tahsiidyy appoinied

awn up g ber the

Collectors in the State, 0 Publication of Proceedings o the Districy Collector.,

S.mmxrmnmgma in wo.Zo.G&@A,ou\}mu dated: 20.05.2000. Sri. S, v

ishesway Naidy,

the thep PD.T, o S.meEﬁmEmB Distriet, approached the Tribung in

O.>.Zo.5ma\9. The ,:.mg:mr inits orders dated: E.ow.moow. allowed the O.A

cand
Set aside the orders of tje Oo:mnSﬁ S.%EEE::EE and direcqed 0 finalise 1he
panels of the DTs for the bmz.m_a subsequent to 29.02.1997 Upto the pane| yeq, 2000-0)
and effect Promotions only to the extent of seniority |igt finalized, ia Tribunal alse
held that the services of Deputy Tahsildars could not pe regularized frop, the date or

their appointment in the temporary POsts but should pe regularized from the date when

a substantjve vacancy wag available,

Aggrieved by the above Tribunal orders, Sri, v, Nageswar Rag and others
filed E.?.S&o, 20977 and 4525/02  and the  Hon’ble High
Court, while &m::mm_.:m the writ petition, gave the 3:02:5 directions op 28.11.2003:

1. That the seniority of the direct recryjtg will have to w.a %8_._.:_.53 @.o_: the
date of {hej, aclual appointment. They cannot claim Seority from gy

::mm_.:mqw n_mﬁnao:o :Hm:.moEm_. appointment op the basis ommé:m@::w ol'a
post. .



'S13pI0 Fuimorjog oy Buiaig

UL "L'V'd'V 219, uopy 913 210J3q s1MIY 19211 ot

'L00T'80"% 1 :parep owaw JURUUIBA O ay) Aq

D661 -2 duy uy ooy AU 92,4
SUInsst fo awyy T 12 2240/ w1 spmt yopym IS0 014 2y1 11 sa1ounang
dUDISGNS  By1 UONDULL[L0D  aray; Jo anp a wouf pautuLia)ap
29 M Aromwas A sinoal joa.p fo 410G C6-ra6T fo 1oadsay
Ur Yy puv ‘paindsid 29 1104s ound asin apad wo 21D pun pawdaid
2q 11oys parutoddo suos.aad Y} fo £rioguag as AUl 2y1 QRup.aoooy
7s0d 2y up Ginp o Suturof sty fo 2I0P Y1 wof pouoyoa. g 1M S04
1adip fo Qrowas Y1 pun vionh 4y LI Juaditiuiodd YY) w0 Juisng
paxyf aq jum dpaonag U] pun saajowoad sy o sajounana aaunsgny
%0L PUL Spnaas ppaup ay; o S2LOUPIDA 241 USRS %0€ . Bury.muLipa
paziipuif aq groys a1op 11z COGI PO 1T wof saajomoad pun SHN49.4 Joa.41p
o Ariotuag auy; oY1 pardautp aarinf puv Cuwssasoy A awps ay; Suimn.pa.
4q 1 fo uoniodosd UL UL S210UBIDA anjuDISqNS 241 Wl uoypliLfitos
21 fo sisnq ay; uo paupiiaop aq pinoys 7667 60°EC 01 08610760
wo4f porad ay; Suranp s2210110.40 PUD SinaoaL ppa.ap fo Ano1uag-as Lanp
YL wionb aray; urynm sisod Y1 o1 pudunutoddy .wwinda. 31 f0 210p 2y
woy pounuiarap aq jm Q10119 25 1oy HoY1TE61°60°C7 01 0861701 ‘60
wodf poriad ay; Burng isod ay oy luauiuioddy apinSas fo 1P aay;
uto4f paunisiap oq [ 0861018 01 196707 7] wo.f ported 2y Butinp
S0Py Aindaq azjowoad pun a1 122.0p fo Qriouag ayy wyr.

~$13p10 107 swiardng pue

1105 .:mmm ot Jo uoneuawRIdw 10§ £007-8-41 P #-90/(2) 11198/ 1 7E "ON oAy

JA0D 9pIA suononIsul umejisn Panssi aAvy JuawwIaAon ay ‘Apuanbasqng

. ‘SPIBMUO C6-7661 1294

St 10y sreprisye ] Linda(y o sppued pasoidde ayy asiaer o) VID0 ay1 passonbay ‘9661
'S 041G B1BUIPIO-GNG pu JIBIS "d'V JO (9) g ani 1apun uorssiuiad Fuipiooow

P Y00TB0'TIIPAIP “6-2002/ 1149S/L86L5 0N owaw sy 3PIA JuBLILIBAGE)

MI0Y YSIY siquoy sy Jo suonoanp 2A0Qe Ay M Kdwos o uapro ug

‘saa10woxd
jo Ajnowes 2y xiy o passord sayuny Aew Aayy ‘si1sod s[qe[reae Jo sy

21 3o uoneredard 1a)ye pue £[Suipioose jov Lew siuspuodsar [e1o10 2y tey |

"SUONdP
USAIS 9AOQE MM 30UBPIODOE ui pue ajqedijdde somt yum  aoueprosoe

UL pautuuiap oq sasjoword pue simioas 19211p 3o Kj1ro1uss-os-1apur oy

‘Aoueoea  Lrerodwe) e jsutede pajowerd useq pey uosiad e Uonm

UO 1Bp JO SISB] 21} UO J0U pue Aouesna dAnUEISqNS B 1sureSe jusunuiodde ay
1O S1S8Q 9 U0 paurwaiep aq fjeys sasjowoad ai (o AVi01Uds-d8-101U1 a1y e[|

“(erdns 1s1) sapreyy voveg A Appay ueyon' g
ur papodar jmop swardng ay; jo wawgpnl sy Jo siseq sy uo paulualap
,5 1M 2661 “requiatdsg arojoq parutodde sivatfjo o AJLIOIUDS-Ds-1aqut jey |

JUBUNINIIDL 103D 10 UOHRITIIOU 3U] JO ADUBNSST JO RUIL AU
1¢ 91qeondde soqns Jo siseq ay) uo paunwINap aq o] aAey pinos monb 2y ey

-C-

£Q 1vdv 919.UOH a1 Aq pasodsip a1om sases
11 49 panyy uaag SABY S () [RI2ADS

pPaAsLIBEy

(]

o




-6-

“the 0. 4. is disposed of by 8ving liberty 1o the applicants to agitatey :

are aggrieved by the Jinal list 1o pe prepared by the Government any ‘
respondents qre directed 1o expedite the process and complete the whb,
exercise within o period of 4 months The respondents are further,
directed (o consider the cqge of the per

Sons who weye appointed in
substantive vacancies in the category of D.T. \9_.

|/ OF Promotion to the pog of \
S made in the meanwhile will pe ‘
seniority  [list g issued.” \

In terms of the Court/Tribuna] orders and clarificationg issued by the

Government vide memo, Zo.um_d\mm_..:.m\om-a, dated: 14.08.2007 the seniority of

DTs from the year 1980 onwards has been revised and provisional inter-se-senjoyity

o

ildars have beep published in aj the
districts,

At this stage, the Revenue Service Association and Joint Action Comniittee

have represented to the Government Not to revise the settled seniority list of Deputy

Tahsildars which were already published in consonance with the direction of the

courts and to cance| the Government Memo, Zo.uBum\mﬂ.:.m\wooo-a. Rev. Dept.,

dated: 14.08.2007. On the other hand tje Direct Recruit DT have represented (o the

Government to fix the seniority of the Deputy Tahsildars in terms of the Coury orders

by strictly observing the quota-rota rules in existence.  In order to examine (he

contending view points of either sjde the Government have constituted the present

Committee,

The Committee has heard the fepresentatives of the Revenue Service

Association and the fepresentatives of the Djrect Recruit Deputy Tahsildars. They

have put forth their contentions before the Committee quoting several court Judgments,

One of the main contentions of the Revenue Service Association is that there is no

clear rule with regard to carry forward of vacancies carmarked for Direct Recruits

and inspite of this the Direct Recruit vacancies, not filled up in any particulay pancl

E S i 2 o )

year are being carried forward for several years tj]] such recruitment js made. They

Y

have suggested that such vacancies be carried forward Upto a maximum of 2 v

ears and
then filled-up by rank promotion in the exigency of administration. They have also

pointed out that the root cause for the present seniority dispute is that the Governmeny

has not been recruiting Pro. DTs at regular intervals, recruitment s taking place afier g
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s,

made on the basis of prescribed quay. ¢

promotions were made in excess o\
s,

. %

quota, the promotees promoted in excess.

of the quota cannot claim seniority from
the date of their promotion. They can be

considered for seniority only from the

date when for

the quota them was

available”,

3. The seniority of direct recruits and
promotee D.Ts during the period from 12-
10-1961 to 08.10.1980 will be determined

from their date of regular appointment to

the post.

This is in accordance with the decision of
the Apex Court in Suraj Prakash Gupta &
Others Vs. State of Jammu & Kashmir
and Others and direction(4) of the A.D
High Court in WP No.17430/2002

4.The inter-se seniority of direct recruits
and promotees during the period from
09.10.1980 to 23.09.1992 should be

determined of

confirmation in the substantive vacancies

on the

basis the
in the proportion of 1:1 by redrawing the

same if necessary

This is in accordance with rule 4 (e) of
AP Revenue Subordinate Service Rules
and the decision of the Apex Court in the

case of P. Mohan Reddy Vs. E.A Charles

and direction (3) of A.P High Court in
W.P No.17430/2002

5. The seniority of direct recruits and
promotees from 24.04.1992 till date shall
be finalised earmarking 30% substantive
vacancies to the direct recruits and 70%
substantive vacancies to the promotees
and their Seniority will be fixed basing on
the appointment within their quota and the

seniority of direct be

recruits  will
reckoned from the date of his joining to

duty in the post.

This is in terms of provisions of A.P

Revenue Subordinate  Service  Rules

issued vide G.0.Ms.No.990 Revenue
(Ser.I11) Dept. dt.24.09.1992 and direction
(5) of Andhra Pradesh High Court in W.P
No.17430/2002.

6. In respect of 1994-95 batch of direct
recruits their seniority will be determined
from the date of their confirmation in the
substantive vacancies in the ratio of 1:1

which was in force at the time of issuing

recruitment notification in the year 1990

This 1S

direction (2 ) of A.P. High Court in WP

instruction i accordance with

No.17430/2002 read with rule 4(e) ol ALl

Revenue Sub-ordinate Service Rules.

In the light of the above the Committee is of the opinion that the instructions

issued in Government Memo No.32175/Ser.11 (2)/06-4 dated 14.8.2007 is entirely in

accordance with the provisions of the relevant Service Rules and the directions of

Hon’ble Supreme Court and High Court of Andhra Pradesh.
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Government of A_Pp. and others, perused several related judgments

Apex Court the observations / decisions of the Apex Court in some of them are ¢,

below:-

The Hon’ble Supreme Court, in the case of KESHAYV CHANDRA
JOSHI AND OTHERS ETC., Vs. UNION OF INDIA AND OTHERS
reported in AIR 1991 SUPREME COURT 284 has held as follows:

If the concerned ryjes provide the procedyre 10 Six inter se

seniority between direct reciuits anid promotees, the seniority has 1o he
determined in that manney

Accordingly, we have no hesitation to hold tha the
admittedly been appointed on ad hoc basis as a st
though in substantive posts, and till the regular recryirs are appointed in
accordance with the ryles. Their appointments qre de hors the rules ane
until they are appointed by the governor according to r
become the members of the service in a substantive capacity. Continnous
length of ad hoc service Jfrom the date of initial appointment can not he
counted towards seniority. The governor shall have to malke recruitment
by promotion to substantive vacancies in the posts of Asst. Convervator of
Forest, if not already made in accordance with R.5(b) read with A ppendix
‘B’ and R.6. their Seniority shall be counted only from the respective
dates of appointment to the substantive posts in their quota under R.6 as
per the rules. The direct recruits having been appointed in aceordeance
with R.5(a) read wvith Appendix ‘4’ their seniority shall be counted Srom
the date of their discharging the duties of the post of Asst.Conversaror of
Forest and the seniority of the direct recruits also shall accordingly he
fixed. The inter se seniority of the direct recruits and promotees shall be

determined in accordance with R. 3,6 and the R.24 in the light of the law
declared in the judgement.

promotees firve
op-gap arrangement,

ules, they do not

The Hon’ble Supreme Court, in the case of SURAJ PRAKASIH
GUPTA AND OTHERS VS.STATE OF J & K AND OTHERS reported
in (2000) 7 SCC 561 has held as follows:

Summarising the position, we therefore hold that the ad hoc/stop
8ap service of the promotees can not be treated as non est because PSC
was not consulted in respect of continuance of the ad hoc/stopgap service
beyond six months. Such service is capable of being regularized ::.n@,.
rule 23 of the J&K (CCA) rules, 1956 and rectified with w.ms_d%mn:_.a
effect Jfrom the date of occurrence of a clear vacancy in the \Q.QEQ_:Q:
quota, subject to eligibility, fitness and other relevant Jactors. ﬂ\q@.m, is no
“rota” rule applicable. The “quota” rule has not broken down, m».na_,..w,
promotees occ ling direct recruitment posts have to be pushed down
and adjustedin laier vacancies  within their quota, afier due
regularization. "Such service outside the promotee quota can not count
Jor senfority.  Serviee of the promotees which iy regularized :.\_S
retrospective effect from the dat of vacancies within the quoia counts for
seniority. However. ‘any part:qf such ad hoc/stopgap or even regudar
service rendered while o

cupying the direct recruitment guota can not be
counted. Seniority of the promotees or transferees is to be fived as per




1of uoypoifizsni duv Gruds pUv 42p12] 1l wiay juawaidiul pinoys saqn.i
aY] dpw SUIDY 21015 Y1 JoY 14107 a1 Jo Burjaaf aiy pasioa sasvo asay |
suonowoad snojiniiof fo saop ay wo4f paunos aq jou pmoos Ariowss
Ul I0Y] paaiasqo osip spm 1 ‘snopnyof 2q 01 piay ‘adofauzyy ‘aaam
suonowoad ay | “sapn.t 03 Suip.10900 10U 2490 suoprowo.d ayy 1oy paivgs
SO T Yorym fo asnpoaq ‘mionb sy o sseoxs Ul pau4a2u0o suos.tad ay;
01 uan13 suonowo.d aiyy ygia "1vep Sasp3 asaify yjog “Ajaaiivadsa. sayouag
aspnf oay puv aSpnf pa.yy Aq spuzwadpn( oo yorym (F0€ DDS (1) ddng
C661) uniooys wwy aloysg (w8yss' Ny puv (777 308 (1) ddng z661)
vIpU] fo uotn) s wysopr papuyny ADYSB3] O] 1afa.1 0} ap1s0ddy 2 pinom i
UOLODUUOD Sf] U “UMOP UDYO.Q POY D14 DioND Y1 1oyl p1vs aq pnoo
YoM Jnoqo aspo v Jou som quasad ayy 1oyg proy ‘202421 ‘B

. PBUIDISIS 8 10U UDD 'S)IN.102.4 19241p fO S1yS14 a1y
pompnlaid pinom yomym ‘sapnt ayp 07 Kipauos UONVZIIDINSa.4/1usUnUIOddD
Aup sv uonuaoo Syl ynm 2980 03 a[qoUn 24D P4 "SI
102.4p 211 4240 AJ1401UBS UDIO OF PajIIIUD 241 ADUy 2.40f2.421)) ‘DU 1N
12.4p 24y fo spupunuioddo ayp 0; 4otid spuswuroddy asoy} paziivndad
SO JusliliaA00 Y1 ‘diviodwa) adam sjuvjjaddo ayi fo siuauuioddp
oyl ysnoyy oy spuvjraddo ayp fo fipyaq uo papuajuoo st gy

SN2 102.41p f0 1401088 213 0f Bo1pnlaad moynm ‘esvo Sz u
2010458 AUl up S4Y10 JO M1io01mas Byt 07 do1pnfoad moynm aq pinoys oy;
‘SO Y] YNM 2oUDPA02ID Ul JuswUioddD manbasqns sy fo a10p ay; 03
AOLLBIUY 2IDP © W[ U0DQOLd S1Y 14015 0] pamoyv s1 aajuioddy Aipiodua;
D 2Spo Ul 'Saqnd 2yl ynm 2ouvpaooov ui Jusunuioddoe up £q spaosid
1snut Griowas Sununos fo ssodind sy 10f uonnqo.d fo 1uswasusuiios
Auy  1s0d joy1 o1 unwpo yususfead Auv aADY jou Upo ay ‘Uorouodd

10 quauguioddy Laviodwar joyi fo junooow uo puv Li08a100 i) Ul

A2UONPQOAd D SO pap1vTo4 2 10U 1J0YyS ‘9 Kot 2500 217 SO UOIIOWOL 40
wauguioddy Awaoduiay v $158 oym uostad p uonisod Kouvopa ay1 uodn
Suiptadap Aounova (uwiodwar v 10 Aouvova wsupwiad p ISUIBD pajsnipy
2q DD A3fsuna) Aq SpNA2L BpYM Bappo Jusuvwad Dyl Ul SPIOUDIDA
DANUDISNS 128 PIROYS SJINADDL JO201P DY ] O} PaIOSA DG UDD IUUIINIOA
102.40p ou ‘21quNIDAY 24ppo JusuvuLiad oY) ul AOUDIVA 2AUDISGNS OU S
24211 JT 2010425 10 50d 03 01 pajuioddn Usaq SDY OYM DUO SV PA.LBPISUOD
2q pazu upd upwaSUD.LID dp3dols v sp Aouoisiaosd o Aniviodua;
1s0d 40 2010495 v 01 pajuioddy usaq svy oym uosiad HOIDALDSUO))
11SISSy LivuonvqQodd v Sp Judwuioddy siy Jo arvp auyy wo.f 19> yim
(quo djioas junod uvd O fo a.4ppd i) 0] pNdRL 10041

:SMO0J|0] se p[ay sey
0£9 D0S 9 (8661) ut pawodal SUAHLO ANV NVIVHATITVINA'G
m> MVZO,HZ/w.vH.O ,wo 28582 05 c: JLSOU on.aSm 05,:03 osrw

024 yoDa «0f saajowo.d pup SHNA03.1 108.41p
UaaMiaq 10 paylom aq 03 svy Aurowss  jusuiguroddn aanupisqns fo
2I0p Byl WO ST S]NL0a4 Joa41p o A1Lio1uas 2a0qy paipis sp juauuioddn
anauoypqosd Jo  jusupouawiod fo amop oyl wolf puv pjonb

l\\l




g

dereliction in implementation shoyjd not be countenance

dy it b.\&f
really be snubbed .

It is not in dispute that there is a ratio prescribed for the diree;
recruits and the promotees, namely, 1:]. Iy other words, Jor every 100

vacancies the promotees gre entitled only to 5( vacancies. [t is not jn
dispute that these Promotees have pee

, it Is settled law thay the promotees whe are
appointed in excess of the quota can noy get the entire length of service.
Therefore, they are required 1o be fitted into seniority according 1o the

rules. As to what is the date on which the promotees or the diyect recriis

came to be appointed into the respective quota is a matter of record and

the seniority is required to be determined according to the law lqig down
by this Court. In several judgements of this Court, it is now firmly settled
that merely becayse of the fact that the State Governmeny could not make

direct recruitment due to it inaction, it can not be said that the rule of
quota has been broken down, Therefore, as and when .
recruitment has been made, the direct recruits ar

e entitled (o placemeny of
their seniority into the vacancies reserved Jor them as per the ratio and

the seniority determined g per the rules within the respective quoua,

the direct

the rules in excess of their quota, this court stated in Kesh
Joshi, Vs.Union of India through a Bench of three Hon 'ble Judges thay
the promotees in excess of the quota can not pe given seniority fiom the
respective dates of their promotions. They have 1o pe considered only
Jrom the respective dates on which theiy respective quota is availaple

The same decision was Sfollowed and reiterated in A.N. Sehgal Vs Raje
Ram Sheoran.

av Chandra

The  Hon’ble Supreme  Court  in the  case of
UTTARANCHAL FOREST RANGERS ASSOCIATION (DIRECT
RECRUIT) AND OTHERS VS. STATE OF UP. AND OTHERS
reported in (2006) 10 SCC 346 has calegorically laid down in paragraph
37 that earlier promotion would be regular only fiom the date of the
vacancy within the quota and seniority shall be counted Jrom that date
and not from the date of earlier promotion or subsequent confirmation. I
was further held that rule of quota being « Statutory one, it must he
strictly implemented and it is impermissible for the authorities to deviate
Jrom the rule due to administrative exigency or expediency. The Apex
Court has further held thar pushing down of promotees appointed in
excess of quota may work out hardship but it is unavoidable and any

understanding otherwise would pe ilegal nullifving the Jorce of statutory
rules and would offend Article |4 and 16 (1) of the Constitution of India.
Similarly in the case of SURAJ PRAKASH GUPTA AND OTHERS VS.
STATE OF J&K AND OTHERS reported in (2000) 7 SCC 5671, w
paragraph 36 to 39, it has been held that a mete Jailure to resort 10 direct
recruitment can not be presumed that quota rule is broken down.

The Supreme Court in K. Madalai Muttur vs.State of T.N (2006 (6)
SCC 558) held that a person who is appointed temporarily (o discharge

the functions in a particular post without recourse to the recruitment
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may become available in their guota of 75% and they can, \&f
virtue of their seniority, earn the benefit of Substantive

appointment under the thirg schedule”

The Supreme Coyy in Radha Mohan Malakar

vs. Usha Ranjan
mbaasq\SQ@m (2009 (9) SCALE 280) held thar

“In our opinion the principle of the decision

N.K. Chavhan s case (1997 (1) SCC 308) (supr

in
a) can be

ilustrated by taking q hypothetical example. Suppose in o

particular service 509 of the vacancies are to be filled in by

promotion and 50% by direct recruitment, and Suppose there

Is a rule that the inter se seniority of direct recruits and

promotees is to be fixed according to the rotation of vacancies

between direct recruijss and promotees in the manner that the

Jirst post will go to q promotee, the second to a direct recrui,

the third to q promotee, the fourth to q direct recruit, and so
on. Even here the .Q,&:ad\ rule that seniority will depend on
the length of the continuous officiating service has to be
Jollowed wunless  the quota of direct recruits or of the
promotees has been exceeded. [ is only if the said quota is
exceeded that the appointees have to pe pushed down in the

seniority, otherwise seniority has to be taken Jrom the date of

continuous officiating service”

ﬁ.mm,doEEEom is of the view that the requests made at S1. No. (3), (4) and (5)
above are not tenable in view of the clear decisions of the Apex Court in the cases
cited supra. The Committee has already expressed its opinion relating (o the request at
SL.Ne. (1) vide issue (H ammogmm.& carlier. In respect of request no. (2), the Committee
is of the view that the seniority list in any category of post is a continuous chain. As
has been stated at the beginning, the relative position in that chain has been the subjecet
matter of a series of litigations since 1988, In order to determine the inter-se seniority
among the D.Ts it is hecessary to know, panel year wise, total number of substantive
vacancies, the number apportioned out them to the Direct Recruits and Promotees as
per their quota (is, 50:50 before 24.09.1992 msa 30:70 afterwards), the number of DR
/ Promotees in excess of their quota, if any, ‘who need (o be pushed down cre. 1his

exercise has to be gone through, if not already completed, right from 09.10.1980 as
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directed by the >_um.x Court in Mohan Reddy’s case in order to be in a position to
Prepare the panels for promotion for different years. In case it ig found, after
preparation of the inter-se seniorily list and year-wise panels basing on the above
exercise, that some of the D.Ts have already been promoted to higher cadre basing on
some earlier seniority list and cannot be accomumodated in any vacancy of Tahsildars
in any of the promotion panels, they may not be reverted and their cases may be

referred to the Government for considering their adjustment against supernumerary

Posis to be created till sufficient vacancies arise in the higher (promotion) cadre.

In respect of request no (6), the Committee is of the view that this involves a

matter of general policy of the Government re]

ating to composition of various service
cadres and the relatjve importance that the Government wishes to attach to the

induction of Direct Recruit fresh blood into varlous services in each panel year, As

‘such, this issue is not within the purview of deliberations of this Committee,

2
T /__r L.MU(‘(&;\. _ Cu_\\,b\ i -,
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